Detamation complaint to social
media service provider s16(1)(a)

Within 72 hours of the complaint, the
social media service provider must:

- inform commenter of complaint
516(1)(b); and

- notify complainant that commenter
has been informed of the complaint
s16(1)(c)

The social media service provider may
remove the comment with the consent
of the commenter s16(1)(e)

Does social media service provider reasonably
believe that the defamation complaint does not
genuinely relate to the potential institution of
defamation proceedings by the complainant
the commenter re the comment? s16{1)(h

Yes

ainst

No

Social media service
provider (o disclose location
data of commenter to
complainant s16(1)(d)

Comment made in Australia

Comment not made in Australia

Social media service
provider not required to take
any steps in response to
the complaint or request

s16(1)(h)

-

Within 72 hours of the
outcome of the complaint,
the social media service

Complainant
dissatisfied

provider must natify
complainant of the outcome

s16{1)(f)

DEFENCE
AVAILABILE
s15(2)(d)())

-

-

Potential defamation liability
will be determined according
to the general law of
defamation

Complainant may request
that social media service
provider disclose
commenter's contact details

s16(1)(a)(0)

Does social media service provider reasonably
believe that the request does not genuinely
relate to the potential institution of defamation
proceedings by the complainant against the
commenter re the comment? s16(1)(h)

Yes

No

Within 72 hours of the
request, the social media
service provider must ask

commenter if they consent to
disclosure of their contact
details 1o the com Eulainant

s16(1)(g)(i

Consent from commenter

A social media service

details at itsdisposal.

provider.

provider may be unable to
disclose the relevant contact
details where, for example:

1.the commenter has not
consented to disclosure;or

2.the social media service
provider does not have those

In these circumstances, a
defence is not available to
the social media service

Social media service provider
may disclose to the
complainant the contact details
of the commenter s16(1)(a)(ii)

Social media service
provider discloses the
contact details of the
commenter lo the
complainant

'

DEFENCE AVAILABILE
s15(2)(d)(ii)

No consent from commenter

NO DEFENCE AVAILABLE




